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RESOLUTION NO. 2019-13
A RESOLUTION OF THE COMMON COUNCIL: APPROVING
EQUIPMENT LEASE-PURCHASE AGREEMENT WITH
REGIONS EQUIPMENT FINANCE CORPORATION

WHEREAS, the City of Lafayette, Indiana (the “Lessee”) has determined that in order
for the Lessee to better accomplish its public purposes, the Lessee needs to acquire the use of the
Equipment described in the schedule attached hereto or set forth in the Equipment Lease-
Purchase Agreement (the “Lease”) attached hereto; and

WHEREAS, the Lessee has determined that the most economical and efficient means of
acquiring the use of said Equipment is pursuant to a lease-purchase of the Equipment pursuant to
the Lease; and

WHEREAS, a copy of the Lease has been presented to, considered and approved by the
Lessee;

NOW, THEREFORE, be it resolved by the Common Council of the City of Lafayette,
Indiana, as follows:

1. The Lessec is hereby authorized to enter into the Lease between Lessee and
Regions Equipment Finance Corporation, as Lessor, with all riders, certificates, schedules, and
amendments thereto, substantially in the form attached hereto, and the execution and delivery of
the Lease is hereby approved, authorized, ratified and confirmed.

2. The City Controller and/or Deputy Controller and each and any of them without
the others is hereby authorized to execute and deliver the Lease on behalf of the Lessee in
substantially the form present to the Common Council at this meeting with such changes or

additions thereto or deletions therefrom as the officer executing the same shall approved, which

approval shall be conclusively evidenced by his or her execution of the Lease. The City



Controller and/or Deputy Controller and each and any of them without the others is authorized to
execute and deliver on behalf of the Lessee such agreements, indemnities, purchase orders,
leases, bills of sale, certificates or other instruments or obligations as they or any one of them
may deem necessary or appropriate to the accomplishment of the Lease, and the execution and
delivery of any such agreement, instrument or obligation prior to the date hereof by any such
officer is in all respects hereby confirmed, ratified and approved. The City Clerk is hereby
authorized and directed to affix the corporate seal to such instruments and to attest the same.

3. The proper officers of the Lessee are authorized and directed to do or cause to be
done all such other acts and things, to make all payments, including rent payments, required
pursuant to the Lease and related documents, and to execute all such documents, certificates and
instruments as in his, her or their judgment may be necessary or advisable in order to carry out
the foregoing Resolutions and the Lessee’s obligations under the Lease, or any amended,
renewed or supplemental lease; and all actions heretofore taken by the officers of the Lessee in
connection with the acquisition of the Equipment and negotiation of the Lease are hereby
approved, ratified and confirmed in all respects.

4, The Lessee and the proper officers of the Lessee understand Section 15 of the
Lease (“Insurance™) and hereby agree to provide proper liability damage in accordance with the

terms of the Lease.



ADOPTED AND PASSED BY THE COMMON COUNCIL of the City of Lafayette,

Indiana this day of , 2019,

Ron Campbell, President

ATTEST:

Cindy Murray, City Clerk

Presented by me to the Mayor of the City of Lafayette, Indiana, for his approval and
signature this day of , 2019,

Cindy Murray, City Clerk

This Ordinance approved and signed by me on this day of , 2019,

Tony Roswarski, Mayor

ATTEST:

Cindy Murray, City Clerk



Date of Lease; May §, 2019 Leasc No. 601-0017423-002

[INDIANA]

EQUIPMENT LEASE~PURCHASE AGREEMENT

Lessor; REGIONS EQUIPMENT FINANCE CORPORATION
Address: P.O. Box 11407, Birmingham, Alabama 35246-1001
Lessee: CITY OF LAFAYETTE, INDIANA

Address: 20 NORTH 6TH STREET, LAFAYETTE, IN 47901

Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the items of Equipment (the "Equipment") deseribed in Exhibit A attached to this
Equipment Lease=Purchase Agreement (the "Lease"), upon the following ternis and conditions:

1. Delivery and Acceptance, Lessee, or if Lessee so requests, Lessor, wili cause the Equipment to be delivered to Lessee at the location specified
in Exhibit A (ihe "Equipment Location"). Lessee will pay all transportation and other costs, if any, incutred in connection with the defivery of the Equipment. Lessee

will accept the Equipment as soon as it has been delivered and is operational, or in the event that the manufacturer or vendor allows a pre~acceptance test period, as

soon as the test period has expired. Lessee will evidence its acceptance of the Equipment by executing and delivering to Lessor an acceptance certificate ("Acceptance
Certificate™) in the form atiached hereto as Exhibit B upon receipt of the Equipment.

2 Term. This Lease will become effective upon the execution hereof by Lessee and Lessor. The term of this Lease will commence on the date the
Equipment is accepted pursuant to Section 1 above and, unless earlier terminated as expressly provided for in this Lease, will terminate absolutely, without further
abligation on the part of the Lessee, at the end of the fiseal year in which this Lease is executed and at the end of each suceeeding fiscal year for which it may be
renewed as hereinafter provided. The term of this Lease will be automatically renewed for an additional period of one year at the end of each fiscal year unless Lessee
gives written notice to Lessor of its intent to terminate the Lease not less than 60 days prior to the end of the fiscal year. If not socner terminated, the Lease will
continue until the Expiration Date set forth in Exhibit C attached hereto (the "Lease Term"). THIS EQUIPMENT LEASE CANNOT BE CANCELED OR
TERMINATED EXCEPT AS EXPRESSLY PROVIDED HEREIN.

3. Rent, Lessee agrees to pay to Lessor or its assignee the lease payments (the "Lease Payments"), including the interest portion, equal fo the
aggregate amounts specified in Exhibit  C; provided, however, that the Lessee shall be obligated to make such Lease Payments during any fiseal year to the extent that
such Lease Payments may be made from current revenues lawfilly budgeted and appropriated for such purpose during such year. The Lease Payments will be payable
without notice or demand at the office of the Lessor (or such other place as Lessor or its assignee may from time fo time designate in writing), and will commence on
the first Lease Payment date as set forth in Exhibit C and thereafter on the dates set forth in Exhibit C. Any payments received later than ten days from the due date will
bear interest from the due date at the rate of 3% in excess of the rate set forlh on Exhibit C or the highest rate permitted by law, whichever is less. Execept as specifically

peovided in Section 4 hereof, the obligation to make the Lease Payments will be absolute and unconditional in all events and will nof be subject to any set~off, defense,

counterclaim or recoupment for any reasen whatsoever. Any and all payment(s) received by Lessor hereunder shall be applied to amounts due hereunder at Lessor’s
sole discretion notwithstanding any contrary instruction or instrumentation by Lessee. Unless Lessor decides, in its sole discretion, to apply any and all payments(s)
received from Lessee in a different manner, then any paymenis shall be applied in the following order of priority; (i) to repay any reimbursement items due Lessor from
Lessee pursuant to the provisions of this Lease; (ii) fo pay for any amounts owed by Lessee by virtue of its indemnification obligations under Section 16 hereof} {iii) to
any accried interest owed in connection with a late Lease Payment; (iv) to any accrued inlerest with respect fo any Lease Payments then due; and then (iv) to reduce the
principal component(s) of the Lease Payment(s) as and when due hereunder,

Lessee reasonably believes that funds can be obtained sufficient to make all Lease Payments during the Lease Term and hereby covenants that it will do afl
things lawfully within ils power to obtain, maintain and properly request and pursue funds from which the Lease Payments may be made, including making provisions
for such payments to the extent necessary in each hudget submitted for the purpose of obtaining funding, using its bona fide best efforts to have such portion of the
budget approved and exhausting all available administrative reviews and appeals in the event such portion of the budget is not approved. It is Lessee's intent to make
Lease Payments for the full Lease Term if funds are legally available therefor and in that regard Lessee represents that the use of the Equipment is essential to its
proper, efficient and economic operation.

The total obligation of Lesses for the fiscal vear of execution is the sum of the Annual payments for such fiscal year as set forth on Exhibit C. The total
obligation of Lessee in each fiscal year renewat term is the sum of the Annual payments during such fiseal year renewal term as set forth on Exhibit C. A schedule of
Lessee’s total obligation for the fiscal year of execution and for each fiscal year in which this Tease is renewed is attached hereto as Exhibit C.

4. Nonappropriation of Fands. In the event no fiunds or insufficient funds are appropriated and budgeted, or funds are otherwise not available out
of current revenues of Lessee by any means whatsoever, in any fiscal period for Lease Payments due under this Lease, then Lessee will immediately notify Lessor or its
assignee of such occurrence and this Lease shall terminate on the last day of the fiscal period for which appropriations were received without penalty or expense to
Lessee of any kind whatsoever, except as to the portions of Lease Payments herein agreed upon for which funds shall have been appropriated and budgeted or are
otherwise available. In the event of such termination, Lessee agrees to peaceably and immediately surrender possession of the Equipment to Lessor or its assignee on
the date of such tenmination, packed for shipment in accordance with manufacturer specifications and freight prepaid and nsured to any location in the continental
United States designated by Lessor and to execute any and all documents necessary or convenient to memorialize the relinquishment of all of Lessee’s rights, title and
or interest in such Equipment to Lessor or its successors and assigns. Lessor will have all legal and equitable rights and remedies to take possession of the Equipment.

Notwithstanding the foregoing, Lessee agrees (i) that it will not cancel this Lease under the provisions of this Section if any funds are appropriated to it, or
by it, for the acquisition, retention or operation of the Equipment or other equipment perform ing functions similar to the Bquipment for the fiscal period in which such
termination occurs or the next succeeding fiscal pericd thereafier, and (i) that it will not, dwring a period of three (3) years after such fermination occurs, appropriate
funds or otherwise give priority in the application of funds fo any other functionally similar equipment. This section will ot be construed so as to permit Lessee to
terminate this Lease in order to acquire any other equipment or to allecate funds directly or indirectly to perform essentially the same function for which the Equipment
is intended.
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Notwithstanding any provision to the contrary contained in this Lease, it is expressly understood and agreed that Lease Paymenis to be made in each fiscal
year shall be payable only out of current revenues of Lessee for that fiscal vear lawfully budgeted and appropriated during such year.

S. Limitation_on Warranties and Disclaimer. Lessee acknowledges and agrees that the Equipment is of a size, design and capacity selected by
Lessee, that Lessor is neither & manufacturer nor a vendor of such equipment, and that LESSOR HAS NOT MADE, AND DOES NOT HEREBY MAKE, ANY
REPRESENTATION, WARRANTY, OR COVENANT, EXPRESS OR TMPLIED, WITH RESPECT TO THE MERCHANTABILITY, CONDITION, QUALITY,
DURABILITY, DESIGN, OPERATION, FITNESS FOR USE OR SUITABILITY OF THE EQUIPMENT IN ANY RESPECT WEATSOEVER OR IN
CONNECTION WITH OR FOR THE PURPOSES AND USES OF LESSEE, OR ANY OTHER REPRESENTATION, WARRANTY OR COVENANT OF ANY
KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT THERETO, AND LESSOR SHALL NOT BE OBLIGATED OR LIABLE FOR ACTUAL,
INCIDENTAL, CONSEQUENTIAL, OR OTHER DAMAGES OF OR TO LESSEE OR ANY OTHER PERSON OR ENTITY ARISING OUT OF OR IN
CONNECTION WITH THE USE OR PERFORMANCE OF THE EQUIPMENT INCLUDING THE MAINTENANCE , INSTALLATION, OPERATION, OR
REPAIR THEREOF. Lessee acknowledges that it has selected the equipment based upon its own judgment and expressly diselaims any reliance upon any statements
or representations made by Lessor. Al Equipment is or will be accepted by Lessee “as is” after inspection by Lessee.

Lessor hereby assigns to Lessee during the Lease Term, so long as no Bvent of Defaull (as hereinafter defined) has cccwred and is continuing, all
manufacturer's warranties, if any, express or implied with respect to the Equipment, and Lessor authorizes Lessee to obtain the customary services furnished in
connection with such warranties at Lessee's expense.

6. Authority and Authorization, Lessee represents, cavenants and warrants, and as requested by Lessor, will deliver an opinion of counsel fo the
effect that (i) Lesses ig a fully constituted political subdivigion, agency or public corporation of the State of Indiana; (i) the execution, delivery and performance by
Lessee of this Lease has been duly authorized by all necessary action on the part of Lessee; (iii) this Lease has been executed on behalf of the Lessee by its duly
authorized officers; and {iv) this Lease constifutes a legal, valid and binding obligation of Lessee enforeeable in accordance with its terms. Lessee agrees that (1) it will
do or cause to be done all things necessary to preserve and keep the Lease in full force and effect; (ii) it has complied with all bidding requirements where necessary and
hy due notification presented this Lease for appraval and adoption as a valid obligation an its part; and (ifi) it has sufficient appropriations or other funds available to
pay all amounts due hereunder for the current fiscal period.

7. Title, Upon aceeptance of the Equipment by Lessee hereunder, title to the Equipment will vest in Lessee; subject to reversion to Lessor (i) in the
event of termination of this Lease by Lessee pursuant to Section 4 hereinabove; or {ii) upon the occurrence of an Event of Default hereunder related to said Equipment,
and as long as such Event of Default is continuing. Lessee (i) shall not sell, assign, subject or otherwise dispose of, or permit legal process or encumbrance upon or
against any interest in, this Lease or the Equipment; (i) shall keep the Equipment free of liens and give immediate written notice to Lessor of any such process or
encumbrance; and (iif) shall, at its sole expense, protect and defend Lessor’s title and interest against all persons claiming against or through Lessee and indemnify and
hold Lessor harmiess from and against any loss caused thereby. ILessee shall affix to the Equipment any markings requested by Lessor or execute any and all
documents reasonably requested to be signed by Lessee to memorialize Lessor’s interest in such Equipmant,

iessee, irrevocably, hereby designates, makes, constitutes and appoints Lessor (and all persons designated by Lessor) as Lessee’s true and lawiful
attorney (and agent-in-fact) with power, at such iime of default or non-gpprapriation or times thereafier as Lessor in its sole and absolute discretion may determine, in
Lessee’s or Lessor’s name, to endorse the name of Lessee upon any Bill of Sale, document, instrument, invoice, freight bill, bill of lading or similar document relating
to the Equipment in order to vest title in Lessor and fransfer possession to Lessor.

8. Security Inferest, In order to secure all of its obligations hereunder, Lessee hereby (i) grants to Lessor a first and prior security inferest in any
and all right, title and interest of Lessee in the Equipment and in all additions, attachments, accessions, and substitutions thereto, and in any proceeds therefrom, (i)
agrees that this Lease or a memorandum of lease may be filed as a financing statement evidencing such security interest, (1ii) agrees to execute and deliver all financing
statements, certificates of title and other instruments necessary or appropriate to evidence such security interest, and (iv) agrees to pay all fees and charges necessary for
filing or recording such instraments or establishing or mairtaining such security interest. Lessee acknowledges that onty Lessor’s original of this Lease constitutes
chattel paper for purposes of the Indiana Uniform Commercial Code. No security interest can be perfected by possession of any other counterpart or of the Equipment.
Lessee further agrees that if and to the extent that the Indiana Uniform Commercial code is ever determined not be applicable to the foregoing grant of security interest,
such security interest nevertheless shall be given effect pursuant (o the operation and effect of Indiana Code 5-1-1Y-Y (or any successor statutory provision).

9. Personal Property. The Equipment is and will remain personal property and will not be deemed to be affixed to or a part of the real estate on
which it may be sitvated, notwithstanding that the Equipiment or any part thereof may be or hereaffer become in any manner physicaily aftixed or attached to real estate
or any building thereon. If requested by Lessor, Lessee will, at Lessee's expense, fumish a landlord or mortgagee waiver with respect to the Equipment.

10. Use: Repairs. Lessee will use the Equipment in a careful manner for the use contemplated by the manufacturer of the Equipment and shall
comply with alt laws, ordinances, insurance policies and regulations relating to, and will pay all costs, claims, damages, fees and charges avising out of ifs possession,
use or maintenance. Lessee, at its expense, will keep the Equipment in good repair, good operating condition and working order, according fo the manufacturer’s
recommended guidelines or the equivalent and meet any and all recertification requirements and shall furnish proof of such maintenance, if requested by Lessor, and
shall furnish all needed servicing and parts, which parts shail become the property of Lessor and part of the Equipment, If the Equipment is such as is cusfomarily
covered by a maintenance agreement, Lessee will, at its expense, furnish Lessor upon ifs reasonable request with a maintenance agreement with a party satisfactory to
Lessor.

i1, Alterations. Lessee will not make any alterations, additions or improvements to the Equipment without Lessor's prior written consent unless
such alterations, additions or improvements may he readily removed without damage to the Equipment. Any alteration to the Equipment which cannot be readily
removed without damage to the Equipment shall become part of the Equipment and the property of Lessor. Notwithstanding the foregoing, any upgrade, addition or
modification added by the Lessee as required by law or under any manefacturer’s or service’s recommendations shall, without further action, become a part of the
Eguipment and the sole property of Lessor.

12, Location; Inspeciion. The Equipment will not be removed from, or if the Equipment consists of rolling stock, its permanent base will not be
changed from, the Equipment Location without Lessor's prior written consent which will not be unreasonably withheld. Lessor will be entitled to enter upon the
Equipment Location or elsewhere during reasonable business hours to inspect the Equipment or observe its use and operation.

13. Licns and Taxes. Lessee shall keep the Equipment free and clear of all levies, liens and encumbrances except those created under this Lease,
Lessee shall pay, when due, all charges and taxes {local, state and federal) which may now or hereafter be imposed upon the ownership, leasing, rental, sale, purchase,
possession or use of the Equipment. If Lessee fails to pay said charges and taxes when due, Lessor shall have the right, but shall not be obligated, to pay said charges
and taxes. If Lessor pays any charges or taxes for which Lessee is responsible or lHable under this Lease, Lessee shall reimburse Lessor therefor immediately upon
demand from Lessor. Lessee agrees to cooperate with Lessor in filing all tax returns and informational statements, if’ any, required by any federel, state, and/or local
governmental agency.

14, Risk of I 0ss: Damage: Destruction. Lessee assumes all risk of loss of or damage to the Hquipment from any cause whatsoever, and no such
loss of or damage to the Equipment nor defect therein nor untitness or obsoleseence thereof shal! refieve Lessee of the obligation to make Lease Payments or to perform
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any other obligation under this Lease. In the event of damage fo any item of Equipment, Lessee will immediately place the same in good repair with the proceeds of
any insurance recovery applied to the cost of sach repair. If Lessor determines that any item of Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee
at the option of Lessor will: either (a) replace the same with like equipment in good repair; or {b) on the next Lease Payment date, pay Lessor: (i) all amounts then
owed by Lessee to Lessor under this Lease, including the Lease Payment due an such date; and (if) an amount equal to the applicable Concluding Payment sef forth in
Exhibit C. In the event that Lessee is obligated to make such payment with respect to less than afl of the Equipment, Lessor will provide Lessee with the pro rata
amount of the Lease Payment and the Conciuding Payment 1o be made by Lessee with respect to the Equipment which has suffered the event of loss, Lessee hereby
appoints Lessor as Lessee’s attorney-in-fact to make claim for, receive payments of, negotiate with insurance carrier(s), bring lawsuits, settle claims or suits, and
execute and endorse all documents, checks or drafis issued with respect to any loss, damage, destruction, to, or theft of, the Equipment and/or under any insurance
pelicy relating to the Equipment.

15. Inswrance. Lessee will, af its expense, maintain at all times during the Term, fire and extended coverage, public liabilify and property damage
Insurance with respect to the Equipment in such amounts, covering such risks, and with such insurers as shall be satisfactory to Lessor, or, with Lessor's prior written

consent, may self~insure against any or all such risks. In no event will the ingurance limits be less than the amount of the then applicable Concluding Payment. with

respect to such Fquipment. Each insurance policy will name Lessee as an insured and Lessor or iis assigns as an additional insured and loss payee, and will contain a
clause requiring the insurer to give Lessor at least 30 days prior written notice of any alteration in the terms of such policy or the cancellation thereof. The proceeds of
any such policies will be payable to Lessee and Lessor or its assigns as their interests may appear. Upon acceptance of the Bquipment and upon each insurance renewal

date, Lessee will deliver to Lessor a cerlificate evidencing such insurance. In the event that Lessee has been permitted to self~insure, Lessee will furnish Lessor with a

letter or certificate to such effect. In the event of any loss, damage, injury or accident involving the Equipment, Lessee will promptly provide Lessor with written notice
thereaf and make available to Lessor all information and decumentation refating thereto. Lessee shall fizrnish a certificate of insurance or other evidence satisfactory to
Lessor that the required insurance coverage is in effect. Lessor shall have no duty to ascertain the existence of or to examine the insurance policies to advise Lessee if
the insurance caverage does not comply with the requirements of this Section. If Lessee fails to insure the Equipment as required, Lessor shall have the right, but not
the obligation, to obtain such insurance, and the cost of the insurance shall be for the account of Lessee, due as part of the next due Lease Payment. Lessee consents to
Lessor’s release, upon its failure to obtain appropriate insarance coverage, of any and all information necessary 1o oblain insurance with respeet to the Equipment and/or
Lessor’s interest therein. Lessor reiains the right to substitute its own insurance for any insurance obtained by Lessee in accordance with this Section upon reasonable
notice to Lessee with an insurer or through an agent or broker of its choice, at Lessee’s sole cost.

16. Indemnification. To the extent permitted by applicable law, Lessee indemnifies and agrees to defend and hold Lessor and any suceessor,
assignee or secured party of Lessor, harmless from and against all claims, costs, expenses (including, but not limited to, attorneys’ fees and expenses), damages, losses,
judgments and liabilities of any nature whatsoever that may be imposed on, incurred by, or asserted against an indemnified party with respect to any itern of Equipment
or its purchase, acceptance, delivery, ownership, leasing, possession, maintenance, use, operation or ransportation, or arising out of this Lease or the transactions
contemplated hereby, whether or not other parties are involved, including, without Hinitation, () claims for injury to or death of persons and for damage to propetty, (b)
claims relating to patent, copyright or trademark infringement, and (c) claims relating to latent or other defects in the Equipment whether or not discoverable by Lessor,
Lessee agrees to give Lessor prompt notice of any such claim or lability. Any payment made hereunder to Lessor shafl inciude the amount of any taxes required to be
paid by Lesscr as the result of the receipt of such payment. The provisions of this Section 16 shal! survive the termination of this Lease.

17 Purchase Option. Upon 30 days prior written notice {rom Lessee to Lessor, and provided that there is no Event of Default, or an event which
with notice or lapse of time, or both, could become an Event of Default, then existing, Lessee will have the right to purchase Lessor's interest in, to the extent thereof,
the Equipment on the Lease Payment dates set forth in Exhibit C by paying to Lessor, on such date, the Lease Payment then due together with the Concluding Payment
amount set forth oppostte such date. Upon satisfaction by Lessee of such purchase conditions, Lessor will transfer any and all of its right, title and interest in the
Equipment (o Lessee as is, without warranty, express or implied, except that Lessor will warrant fo Lessee that the Equipment is free and clear of any liens created by
Lessor. Unless Lessee exercises an opticn to purchase the Bquipment or renews the terms of this Lease as provided in any Exhibit to this Lease and except as otherwise
provided in this Lease, upon expiration of the Term as to each item of Equipment or upon demand of Lessor pursuant to this section, Lessee, at ifs own risk and
expense, including, but not Hmited to the expense of maintaining all insurance thereon, shall either (2) provide adequate and suifabie storage space at the place where
the Equipment was delivered hereunder or to which it was moved in accordance with this Lease, and shall permit Lessor to store such Equipment frae of charge, and at
the risk of Lessee for public liability and physical damage exposure, for a period not o exceed one hundred eighty (180) days, during which period Lessor will be
allowed reasonable access thereto; or (b) immediately assemble, prepare for shipmentt, and return the Equipment to Lessor in the same condition as delivered, ordinary
wear and tear excepted, and meeting all recertification requirements, with all damaged or missing parts replaced, at such location within the United States as Lessor
shall designate. Lessee agrees to provide to Lessor written notice at least one hundred eighty (180) days prior to the end of the Term of the Lease if Lesses intends to
return the Equipment to Lessor (the “Return Notice™). In the event Lessee fails to deliver to Lessor the Return Notice at least one hundred eighty (180) days prior to the
end of the Term of the Lease, the Term shall be extended automatically for one hundred eighty (180) days and Lessee shali continue to pay lecase Payments as agreed to
by the Lessor and Lessee at such time.

18. Assignment. Without Lessor's prior writfen consent, Lessee shall not (i) assign, transfer, pledge, hypotheeate, grant any security interest in or
otherwise dispose of this Lease or the Equipment or any interest in this Lease or the Equipment, or {ii) sublet or lend the Equipment or permit it to be used by anyone
other than Lessee or Lessee's employees or agents. Lessee shall remain primarily liable on this Lease. Lessor may assign ifs right, title and interest in: and to this Lease,
the Equipment and any other documents executed with respect to this Lease and/or grant or assign a security interest in this Lease and the Equipment, in whole or in
part. Lessee agrees that any such assignment shall not materially change Lessee’s dulies or abligations under this Lease. Any such assignees shall have ail the rights of
Lessor under this Lease. No assignment or reassignment of any of Lessec's right, title or interest in this Lease or the Equipment shall be effective unless and until
Lessor shall have congented to such assignment and Lessor has received a dupiicate original counterpart of the document by which the assignment or reassignment is
made, disclosing the name and address of each such assignee. DURING THE LEASE TERM LESSEE SHALL KEEP A COMPLETE AND ACCURATE RECORD
OF ALL SUCH ASSIGNMENTS IN FORM NECESSARY TC COMPLY WITH SECTION 149(a) OF THE INTERNAL REVENUE CODE OF 1986, OR ANY
SUCCESSCR PROVISION THERETQ, AND THE REGULATIONS, PROPOSED OR EXISTING, FROM TIME TO TIME PROMULGATED THEREUNDER.
Subject to the foregoing, this Lease inures to the benefit of and is binding upon the successors and assigns of the parties hereto. No further action will be required by
Lessor or by Lessee to evidence the assignment, but Lessee will acknowledge such assignments in writing if so requested.

19. Events of Default. The term "Bvent of Default", as used herein, means the ccourrence of any ene or more of the following events:

(a) Lessee fails to make any Lease Payment (or any other payment including insurance premiums required hereunder) when due in
accordance with the terms of this Lease, and any such failure continues for ten days;

(b Lessee fails to perform or ohserve any other covenant, condition or agreement te be performed or cbserved by it hereunder and such
failure is not cured within 20 days afier written notice thereof by Lessor; or

(©) The discovery by Lessor that any statement, representation or warranty made by Lessee in this Lease or in any writing ever delivered
by Lessee pursuant hereto or in connection herewith is false, misleading or erronecus in any material respect;
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{d) Lessee shall attempt to abanden, remove, sell, encumber or sublet any item of Equipment or to assign any rights under or interest in
this Lease; or

{e} Lessee fails to appropriate sufficient funds to pay all Lease Payments due or to become due for the then-current fiscal year; or

Lessee shall become insolvent or make as assignment for the benefit of creditors, or a trustee or receiver shall be appointed for Lessee
or for a substantial part of its assets, or bankruptey, reorganization or insolvency proceedings shall be instituted by or against Lessee; or

{g) Lessee shall suffer a material adverse change in its financial conditions or operations; or
(k) Lessee shall be in defaull under any other agreement with Lessor or any of its affiliates or any other lender.
20. Remedies. Upon the occurrence of an Event of Default, and so long as such Event of Default is centinuing, Lessor may, at its opticn, exercise

any one or more of the following remedies:

() the Lessor may, at its option, declare all installments of the Lease Payments, pavable until the end of the Term of the Lease, fo be
immediately due and payable, whereupon the same shall become immediately due and payable. If Lessor elects to exercise the remedy afforded in this
Section 20(a) and accelerates all Lease Payments payable untit the end of the Term of this Lease, the amount then due and payable by the Lessee as
accelerated rents shall be the sum of (1) the aggrepate Lease Payments due until the end of the Term of this Lease, (2) the Concluding Payment specified as
due at the end of the Term of this Lease, less the net amount realized by the Lessor upon disposition of the Equipment, and (3) any other amounts which may
be owing to the Lessor pursuant to this Lease;

(b) the Lessor may, without demand or legal process, take possession of the Equipment with or without terminating this Lease and
without any liability to the Lessee for such repossession, and lease or sell the Eguipment;

{c) release or self any or all of the Equipment at a public or private sale on such terms and notices as Lesscr shall deem reasonable and, in
addition to reclaiming the total proceeds received from such lease or sale, recover from Lessee damages, not as a penalty, but Hauidated for all purposes and
In an amount equal to the sum of {1) any acerued and unpaid Lease Payments, and other amounts dus hereunder, as of the later of {A) the date of the Event of
Default, the date that Lessor has obtained possession of the Equipment or such other date as Lessee has made an effective fender of possession of the
Equipment back to Lessor (“Default Date™); plus Lease Payments (at the periodic rate provided for in this Lease) for the additional period (but in ne event
longer than six (6) months) that it takes Lessor to resell or re-let all of the Equipment, plus interest at the rate per anmum charged by the Internal Revenue
Service for the late payment of tax; (ii) the difference hetween the monthly Lease Payments for the remainder of the Term as they become due and the net
proceeds, if any, of any reletting of the Equipment after deducting aft of Lessor’s expenses in connection with such reletting, including without Limitation, all
repossession costs, broker’s commissions, attorney’s fees and expenses, and alteration costs and expenses of preparing the Equipment for reletting; and {iii)
any indemnity under Section 16 hereunder, if then determinable, plus interest at the same rate per anmun charged by the Internal Revenue Service for the
late payment of tax, LESS the amount received by Lessor upon such public or private sale or re-lease of such items of Equipment, if any; and

(d) the Lessor may require the Lessee to furnish copies of all books and records of the Lessee pertaining fo the Equipment; and

(@ the Lessor may exercise any other right, remedy or privilege which may be available to it under applicable laws of the State of Indiana
or any other applicable laws including, without limitation, the rights of a secured party under the Indiana Uniform Commercial Code, or proceed by
appropriate court action to enforce the terms of this Lease or fo recover damages for the breach of this Lease or to rescind this Lease as to any or all of the
Equipment,

In addition, Lessee will remain Hable for all covenants and indemnities under this Lease and for all legal fees and other costs and expenses, including court
costs and reasonable attorney's fees, incurred by Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available to Lessor. A
cancellation hereunder shall occur only upon notice by Lessor and only as to such Items of Equipment as Lessor specifically elects to cancel, and this Lease shall
continue in full force and effect as to the remaining items of Equipment, if any. Lessee shall be ligble for and shall pay to Lessor all attorneys’ fees and expenses and
other costs incurred by Lessor In exercising Lessor’s remedies, including placing any Equipment in the condition reguived by Section 10 hereof If this Lease is deemed
at any time to be one intended as security as set forth in Section 8, Lessee agrees that the Equipment shall secure, in addition to the indebtedness herein, all other
indebtedness at any time owing by Lessee to Lessor. No remedy referred to in this Lease is intended to be exclusive, but each shall be in addition to any other remedy
referred to or otherwise available to Lessor at law or in equity. No express or implied waiver by Lessor of any Defaulf shall constitute a waiver of any other Defaulf by
Lessor or a waiver of any of Lessor’s rights and no delay by Lessor in enforcing amy right or requiring performance of any provisions of this Lease by Lessee shall be a
waiver of such right or affect the right of Lessor to enforee such provisiozn.

Notwithstanding any provision of this Section to the contrary, the Lessee may terminate this Lease as provided in Section 4, and the Lessee shall not be
liable under this Lease for any Lease Payments in excess of the amount otherwise due under Section 3.

21 Notices. All notices to be given under this Lease shall be made in writing and mailed by certified mail, return receipt requested, to the other party
at its address set forth herein or at such address as the party may provide in writing from time to time. Any such notice shall be deemed to have been received five days
suhsequent fo mailing if mailed in accordance with this Secticn.

22, Section Headings. All section headings contained herein are for convenience of reference only and are not intended to define or limit the scope
of any provision of this Lease.

23, Governing Law, This Lease shall be constrized in accordance with, and governed by the faws of, the State of Indiana.
24, Delivery of Related Documents. Lessee will execute or provide, as requested by Lessor, such other documents and information as are

reasonably necessary with respect to the transaction contemplated by this Lease. At the request of Lessor, Lessee will furnish Lessor annual financial statements of
Lessee within 120 days after the end of Lessee's fiscal year.

25, Entire Agreement: Waiver, This Lease, together with the Acceptance Certificate and other attachments herelo, and other documents or
instruments executed by Lessee and Lessor in connection herewith, constitute the entire agreement between the parties with respect fo the lease of the Equipment, and
this Lease shail not be modified, amended, altered or changed except with the written consent of Lessee and Lessor. Any provision of this Lease found to be invalid or
unenforceable shall be ineffective to the extent of such invalidity or unenforceability without invalidating the remainder of this Lease. The waiver by Lesser of any
breach by Lessee of any term, covenant or condition hereof shall not operate as a waiver of any subsequent breach therect,
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26. Covenant Regarding Tax-FExempt Interest The Lessee represents and warrants that the interest portion of cach Lease Payment will not be

includible in gross income of the Lessor. The Lessee covenants and agrees that it will not take any action, or fail to take any action, if such action or failure to act
would cause the interest portion of each Lease Payment to be or become includible in gross income of the Lessor for purposes of federal income taxation. Without
limiting the generality of the preceding sentence, the Lesses covenants and agrees that, to the extent necessary for the interest portion of each Lease Payment to be s¢
excludable fromn gross income,

{(a) the Equipment shall not be used in any private business use; the Lease Payments shall not be secured by, or derived from, property
used in a private buginess use; no portion of the proceeds of this Lease shail be used to make or finance loans to persons other than governmental units; and
proceeds of this Lease shall not be used in any manner that would cause this Lease fo be or become a "private activity bond", as defined in Section 141 of the
Code; and

(b) the Lessee shall submit to the Secretary of the Treasury a statement or report with respect to the execution and delivery of this Lease as
required by Section 149(e) of the Code.

If Lessor determines in good faith (which determination shall be supported by an opinion of nationatly recognized bond counsel) or if the Internal Revenue Service shail
claim in writing that the interest portion of the Lease Payments is includible in the gross income of Lessor or any former Lessor (“Taxable™), then the interest rate
hereunder shall be adjusted to the Prime Rate plus 1,0%, determined daily according to the Prime Rate in effect for such date, effective as teo the earliest date that such
interest was Taxable. Any additional amount of inferest due for the period prior to the date Lessee was notified that interest was Taxable and began making payments at
the adjusted rate shall be paid by Lessee, at the option of Lessor, (1) within thirty (30) days after the date Lessee is notified of the amount due, or {ii) on such other
payment schedule as shall be satisfactory to Lessor. “Prime Rate™ shall mean the rate of interest announced by Regions Bank (the “Bank™) as its prime rate, with the
understanding that the Bank’s prime rate is one of its base rates established from time to time for lending purposes and is not necessarily the best or lowest rate offered
hy the Bank and is evidenced by the recording thereof afier its announcement in such internal publication or publications as the Bank may designate.

2% Representations of Lessee. Lessee represents and warrants that: (1) Lessee i3 a duly constituted, organized and validly existing paliticai
subdivision existing under the laws of the State of Indiana and is authorized o lease personal property and fo sell or lease or otherwise dispese of personal property; (i)
Lessee has full power, authority, and legal right to execute, deliver and perform the agreements on its part contained in this Lease; (1if) the person or persons executing
this Lease on behalf of Lessee have been duly authorized under the laws of the State of Tndiana and & duly adopted resolution of Lessee's governing body is in full foree
and effect on the date hereof to execute this Lease on behalf of Lessee and to obligate Lessee hereunder; (iv) Lessee has taken all necessary steps or complied with afl
procedures required for the authorization and execution of this Lease; (v) all Lease Payments which are to be made hereunder will be paid out of funds which are legally
available for such purpose; (vi} Lessee has obtained or made, or does not require, the approval of or the giving of notice to any Federal, State, local or foreign
governmental authority in order to enter into this Lease; (vii) Lessee is not required to submit this Lease to Lessee's electorate for approval; (viii) Lessee, by entering
into this Lease, does not violate any law binding on Lessee or contravene any indenture, credit Lease, or any other agreement under which Lessee is a party or by which
it is bound; (ix) this Lease constitutes a legal, velid and binding obligation of Lessee, enforceable in accordance with its terms; (x) there are no pending or threatened
actions or proceedings before any court, administrative agency or other tribunal or body or judgments which may materially adversely affect Lessee's financial
condition or operations; {xi) the Equipment is personal property and is ot now nor will it become either real property or a fixfure or inventory; {xii) the use of the
Equipment is essential, necessary, useful, and appropriate to the lawful purposes of Lessee and in the discharge of its duties as a governmental body; (xiii) the Lease
application (if any) is true and is not misleading; (xiv) the execution of this Lease does not constitute a default in any other agreement of Lesses; (xv) there is not
existing, and Lessee will not directly or indirectly create, incur, assume or suffer to exist, any mortgage, security interest, pledge, lien, charge, encumbrance or claim on
or with respect to the Equipment, title thereto or any interest therein, except the respective rights of Bank and Lessee under this Lease and further excepting any
mortgage, security interest, pledge, lien or encumbrance granted by Bank; {xvi) the Equipment is of size, design, capaeity and manufacture selected by Lessee and will
be suitable for Lessee's purposes; (xvii) Lessee will cause 1o be done, executed, acknowledged and delivered all such further acts, instruments, conveyances and
assurances as Bank shall require for accomplishing the purposes of this Lease; {xviil) Lessee, upon delivery of the Equipment under this Lease, shall cause said
Equipment to be duly registered, and at al times thereafter to remain duly registered, in the name of Bank, or at Bank’s request shall furnish to Bank such information as
may be required to enable Bank to make application for such registration, and shall promptly furnish to Bank such information as may be required to enable Bank to
timely file any reports required to be filed by it under this Lease with any governmental authority; (xix) Lessee has complied with insurance provistons of Section 15;
{xx) Lessee will execute or file any reports or fax forms required by State or Federal authorities; (>ou) Lessee and its governing body reasonably believe that Lessee
shall have sufficient available funds during each fiscal vear through the maximum term to elect to apprapriate monies to make the Lease Payments hereunder; and (xxii)
all actions of the governing body of the Lessee and its members conceming this Lease have been taken in accordance with the laws of the State of Indiana.

28. Arbitratipn. Lessee represents to Lessor that ifs business and affairs constitute substantial interstate commeree and that it contempiates using the
Equipment in substantial interstate commerce. Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim cr confroversy (“Dispute” or
“Disputes™), between or among Lessor, Lessee or any guarantor, inciuding any claim based on or arising from an alleged tort, shall be resolved by arbitrafion as set
forth below. As used herein, Disputes shall include all actions, disputes, claims, counterclaims or controversies arising in connection with this Lease (including  all
Exhibits and other addenda), any extension of or amendments to this Lease, any security or collateral given to Lessor, any action taken (or any omissien to take any
action) in connection with any of the foregeing, any part, present and fufure agreement between or among Lessor, Lessee or any guarantor (including this Lease and any
related guaranty agreement), and any past, present or future transactions between or among Lessor, Lessee or any guarantor.

Al Disputes shall be resolved by binding arbitration in accordance with Title 9 of the U.S. Code and the Commercial Arbitration Rules of the American
Arbitration Association (the “AAA™) in Noblesville, Indiana. Defenses based on statutes of limitations, estoppel, waiver, laches and similar doctrines, that would
otherwise be applicable to an action brought by a party, shall be applicable in any such arbitration proceeding, and the commencement of au arbitration proceeding with
respect to this Lease shall be deemed the commencement of an action for such purposes.

Whenever an arbitration is required hereunder, the arbitrator shall be selected in accordance with the Comunercial Arbitration Rules of the AAA. The AAA
shall designate a panel of 10 potential arbitrators knowledgeable in the subject matter of the Dispute. Each of Lessor and Lessee shall designate, within thirty (30) days
of the receipt of the list of potential arbitrators, one of the potential arbitrators to serve, and the two arbitrators so designed shall select a third arbitrator from the eight
remaining potential arbitrators, The panel of three arbitrators shall determine the resolution of the Dispute.

29, No Agency. Lessee acknowledges and agrees that neither the manufacturer, the supplier, nor any salesinan, representative or other agent of the
manufacturer or supplier, is an agent of Lessor, No salesman, representative or agent of the manufacturer or supplier is autherized to waive or alter any term of
condition of this Lease and no representation as to the Equipment or any other matter by the manufacturer or supplier shall in any way affect Lessee’s duty to pay Lease
Payments and perform its other obligations as set forth in this Lease.

30, Finance Lease Lessee acknowledges that for purposes of the Indiana Uniform Commercial Code (the “UCC™) this Lease is a finance lease and
Lessor is not an agent of the manufacturer or vendor of the equipment. Lessee acimowledges that Lessee has selected the supplier of the equipment and directed Lessar
to purchase the equipment from the supplier. Lessee knows that it (s entitted under Article 24 of the UCC {o all warranties and other rights provided to Lessee by the
supplier of the equipment and to contact the supplier for an accurate and complete statement of any such express warranties and other rights and any disclaimers or
limitations of such rights or of remedies,
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31 Waivers of Lessee. To the extent permitted by Indiana law, Lessee waives any and all rights and remedies conferred by the UCC, including,
without limitation, any rights o {a} cancel or repudiate the Lease, (b) reject or revoke acceptance of the Equipment, (¢) recover damages from the Lessor for breach of
warranly or for any other reason, (d) claim a security interest in any rejected Equipment in the Lessee’s possession or conirol, (¢) deduct from rent all or any part of any
claimed damages resulting from the Lessor’s default under the Lease, (f) accept partial delivery of the Equipment, (g) “cover” by making any purchase or lease of
substitute equipment, (i) recover from the Lessor or any assignee of the Lessor any general, special, incidental or consequential damages for any reason whatsoever,
and (i) specific performance, replevin or the like for any of the Equipment. The Lessee also walves any statutory right it may have now or in the future to require the
Lessor to seil or re-lease the Equipment or otherwise to mitigate damages.

32. Additional Provisions. Any additional provisions and moedifications, if any, (o the standard language of this Lease are set forth in Exhibit D
attached hereto.

LESSEE: TY OF LAFAYETTE, INDIA
- <J ( if?;\_,_m

Title: Cmtrtl ot

Attest: \N
By: 2 W
S ~7

Title: __DERTY,  CONTROLLER

LESSOR: REGIONS EQUIPMENT FINANCE CORPORATION

By:

Title:
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EXHIBIT A
TO
EQUIPMENT LEASE-PURCHASE AGREEMENT
DATED: May 8, 2019
BETWEEN REGIONS EQUIPMENT FINANCE CORPORATION

AND
CITY OF LAFAYETTE, INDIANA.

Description of Equipment

Quantity Description Serial No
15 POLICE CARS TBD

Equipment Location
26 NORTH 6TH STREET, LAFAYETTE, IN 47901

“Equipment” as defined and described hereinabave, also includes any related sofiware (embedded therein or otherwise), all tooling, tools, repair parts and spare parts
used or useful in respect of the foregoing, and all alterations, substitutions, additions, modifications, attachments, accessories and accessions to any of the foregoing,
together with all supplier agreements, warranfy agreements, extended services agreement and other instuments and documents that relate to the acquisition, installation,
maintenance or warranty of any Bquipment and all books and recerds relating to the Equipment, including all of the following: operating manuals, training manuals,
service records, in whatever form, including digital and electronic form.

Identified by:

Lessor:

Lessee: L”\w— \J a@\—ﬂ-
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EXHIBIT C
TO
EQUIFMENT LEASE-PURCHASE AGREEMENT
DATED: May 8, 2019
BETWEEN REGIONS EQUIPMENT FINANCE CORPORATION
AND
CITY OF LAFAYETTE, INDIANA

Commencement Date; May 8, 2019
Expiration Date: June 15, 2022
Interest Rate: 2.93%

Total Obligation of CITY OF LAFAYETTE, INDIANA for fiscal year of execution and each renewal year thereafier:

I Loan Amortization
{ date funding payrnent interest principal balance
. 5/8{2013! $700,600.00 $700,000.00
| 6/15/2020 $247,861.33 | $22,617.59 | $2725,243,34 | S474 756.66
PBf15/2071 $247,861.33 | $13,910.38 | $233,950.95 | $240,805.72
- 6/15/2022 324786133 | & 7,055.51 | $240,805.72 | & 0,00
$700.000.00 | $742,583.99 | $43,523.92 | $700,000.00
Identified by:
Lessor: g

Lessee: Mmm‘mlw,czm



EXHIBIT D
TO

EQUIPMENT LEASE“PURCHASE AGREEMENT
DATED: May 8, 2019
BETWEEN REGIONS EQUIPMENT FINANCE CORPORATION

AND
CITY OF LAFAYETTE, INDIANA

Additional Provisions and

Modifications to Standard Terms
Annual financial required within 180 days of FYE {6/30 of each year).

Amnual Ongoing monitoring required within 45 days of the financial statement due date (8/15 of each year).

Ideniified by:
Lessor: . o
Lessee: M\ mwm S (oA

5/1/2019 11:40:46 AM



OFFICE GF CONTROLLER

ESSENTIAL USE LETTER

May §, 2019
Regions Equipment Finance Corporation

P.O. Box 11407
Birmingham, AL 35246-1001

RE: Equipment Lease-Purchase Agreement dated May &, 2019
To whom it may concern:

This letter is being written with respect to the use of the equipment (the “Equipment) to
be leased to the undersigned pursuant to the above referenced Equipment Lease-Purchase

Agreement. The Equipment will be used by

City of Lafavette, Indiana Police Department

for the following purposes:

law enforcement operations from patrol. shift command and overall command staf¥,

The undersigned hereby represents that the use of the Equipment is essential and necessary to its
proper, efficient and economic operation of its governmental functions and its purchase is
pursuant to a legitimate public purpose.

Very truly yours,

foe 4 CO—

Timothy J Clary
Controller
City of Lafayette

City of Lafayette, Office of Controller, 20 North &th Street, Lafayette, Indiana 47901-1412  765-807-1010  Fax 765-807-1024



INCUMBENCY CERTIFICATE

3 ( -

1, ﬁ/ﬂ j 74 M U NG L/ . do hereby certify that | am the duly clecied or appointed and acting Secretary/Clerk of CITY OF
LAFAYETTE, INDIANA. a political subdivision &r agency or public corporation duly crganized and existing under the laws of the State of Indiana (“Lessee”), that 1
have custody of the records of such entity, and that, as of the date hereof, the individuals named below are the duly elected or appointed officers of Lessee holding the
offices set forth opposite their respective names. [ further certify that (i) the signatures set opposite their respective names and titles are their true and authentic

signatures and (i) such officers have the authority on behalf of Lessee to enter into that certain Equipment Lease~Purchase Agreement dated May 8, 2019, between
Lessee and Regions Equipment Finance Corporation, as evidenced by the copy of the resolution of the Lessee attachied hereto.

SIGNATURE

Timoruy I Claey Com Fro Vlen ZZ,‘ J o —

TN WITNESS WHEREOF, this cerfificate has been executed by the undersigned and the seal of Lessee has been affixed.

Dated: -‘742(//?

@retary/()lark O

[SEAL]
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